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DETAILED ACTION 
Priority 

1 . Priority to PCT/GB03/0001 0 as been acl<nowledged. 

Specification 

1 . The specification lias not been cliecl<ed to the extent necessary to determine the 
presence of all possible minor errors. Applicant's cooperation is requested in correcting 
any errors of which applicant may become aware in the specification. 

Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "assistant 
operable control" must be shown or the feature(s) canceled from the claim(s). No new 
matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
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application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 12-23 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. In regards to claims 12 - 20, the Examiner is unclear on how the claimed 
devices are linked to one another and how the communication of data is transmitted. 
Specifically, the applicant has claimed a plurality of devices in a system, but has failed 
to properly claim on the role that each device has on the other. For example, the 
applicant discloses a weighing apparatus, control device, assistant operable control, 
and customer display device. However, what is the relationship of the customer display 
device with the weighing device. Are they communicatively coupled in order to allow for 
the transmission of pertinent information regarding a transaction? Are the devices just 
sitting there and the effects produced by one device have no bearing on the function of 
the other devices. 

Moreover, the applicant has disclosed a control device linked to the customer 
display device. However, what is the purpose of the control device? What is its 
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function? Is it supposed to be tlie assistant operable control? Is it software? Is it 
hardware? Essentially, the applicant has claimed a control device, but never does 
anything with it. 

Furthermore, the applicant has disclosed an "assistant operable control" being 
linked to a weighing apparatus. The applicant then discloses two embodiments in which 
the "assistant operable control" is incorporated or separate from the weighing 
apparatus. However, the Examiner asserts that the specification is unclear on what the 
"assistant operable control" is and how it can be incorporated or separate from the 
weighing apparatus. The Examiner looked upon the specification and drawings for 
guidance and direction, but has failed to find any disclosure on how the "assistant 
operable control" can be in either location in reference to the weighing apparatus. 
Again, is the "assistant operable control" the control device? 

6. In regards to claim 23, the Examiner is uncertain as to whether the applicant is 
claiming a "data collection means" and a "processing means" or a "data collection" and 
a "processing means" 

7. Claim element "processing means" is a means plus function limitation that 
invokes 35 U.S.C. 112, sixth paragraph. However, the written description fails to clearly 
link or associate the disclosed structure, material, or acts to the claimed function such 
that one of ordinary skill in the art would recognize what structure, material, or acts 
perform the claimed function. Specifically, it is unclear as to where the processing is 
taking place. Is it taking place at the weighing apparatus or at what the applicant calls 
the Back Office System or at some other location? 
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Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

9. Claims 12-16 and 19-23 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Christie (GB 2,300,509 A). 

10. In regards to claim 12, Christie discloses a service point management system, 
comprising: 

a) a customer display device linked to a control device (Page 10 Lines IS- 
IS wherein a processor is arranged to drive a ticket number indicator which has a 
two-digit display); 

b) at least one assistant operable control operable to provide, upon actuation 
thereof, an indication on said customer display device of a next customer to be served 
(Page 10 Lines 15 - 23 wherein a processor is arranged to drive a ticket number 
indicator which has a two-digit display indicating the ticket number belonging to 
the next customer to be served); and 

c) a weighing apparatus which is linked to said at least one assistant 
operable control (Page 9 Lines 5-8 wherein weighing scales are disclosed and 
arranged to receive data). 

Moreover, in regards to the assistant operable control, the Examiner asserts this 
to be non-functional descriptive subject matter. That is to say, the type of data or 
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software, i.e. the assistant operable control, does not provide any further structural 
limitations to the claimed system (apparatus). The type of data adds little, if anything, to 
the claim's structure, and, thus, does not serve as a limitation on the claims to 
distinguish it over the prior art. 

A recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 
11. In regards to claim 13, Christie discloses wherein the at least one assistant 
operable control is incorporated within said weighing apparatus (see at least Page 3 
Lines 17-19; Page 8 Lines 31 - 36; wherein the weighing apparatus is 
considered to be a service point apparatus capable of storing data for the 
processing and handling of a product, including weighing, marking, pricing and 
communicating with other components of the system). 

Moreover, in regards to the assistant operable control, the Examiner asserts this 
to be non-functional descriptive subject matter. That is to say, the type of data or 
software, i.e. the assistant operable control, does not provide any further structural 
limitations to the claimed system (apparatus). The type of data adds little, if anything, to 
the claim's structure, and, thus, does not serve as a limitation on the claims to 
distinguish it over the prior art. 

A recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
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patentably distinguish tlie claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 

12. In regards to claim 14, Christie discloses and a further data storage and 
processing device provided adjacent to said at least one assistant operable control (see 
at least Page 6 Lines 23-25; Page 10 Lines 15 - 18; Page 11 Lines 5-8 wherein 
storage and a processor are provided within the system, which are capable of 
receiving and storing data). 

1 3. In regards to claim 15, Christie discloses and a further data storage processing 
device provided remote from said at least one assistant operable control (see at least 
Page 6 Lines 23 - 25; Page 10 Lines 15-18; Page 11 Lines 5-8 wherein a 
storage means and processor are provided within the system, which are capable 
of receiving and storing data). 

14. In regards to claim 16, Christie discloses wherein the at least one assistant 
operable control is provided separately from the weighing apparatus (see at least Page 
10 Lines 15 - 18, 25 - 30 wherein additional data used for various processing of 
the system can be stored separately from the weighing apparatus). 

1 5. In regards to claims 19 - 21 , Christie discloses and a queue device which 
provides each customer with a queue number, said queue device being linked to the 
management system and wherein the queue device comprises sequentially numbered 
tickets and wherein the queue device allocates a sequential queue number to 
successive customers and prints out details onto a ticket which the customer retains 
(Page 10 Lines 15-34 wherein a ticket dispenser and counter is provided). 
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Moreover, the Examiner asserts the type of data or information provided does not 
provide any further structural limitations to the claimed system (apparatus). The type of 
data adds little, if anything, to the claim's structure, and, thus, does not serve as a 
limitation on the claims to distinguish it over the prior art. 

A recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 
16. In regards to claim 22, Christie discloses further comprising an alert system 
which provides an indication of a variation between ideal waiting time and queue length 
relative to an actual waiting time of customers (see at least Page 2 Lines 32 - 35; 
Page 3 Lines 1-10; Page 10 lines 25 - 34; Page 11 Lines 1-15 wherein a timing 
mechanism is provided). 

Moreover, the type of data, software, or information provided, does not provide 
any further structural limitations to the claimed system (apparatus). The type of data 
adds little, if anything, to the claim's structure, and, thus, does not serve as a limitation 
on the claims to distinguish it over the prior art. 

A recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 
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1 7. In regards to claim 23, Christie discloses a service point management system, 

comprising: 

a) a customer display device to display customer information (Page 10 Lines 
15 - 18 wherein a processor is arranged to drive a ticltet number indicator which 
has a two-digit display); 

b) a customer identifier device to allocate a unique identifier to a customer 
(Page 10 Lines 25 - 30 wherein a number indicator is provided); 

c) at least one weighing apparatus for weighing goods to be purchased by 
the customer (Page 9 Lines 5-8 wherein weighing scales are disclosed and 
arranged to receive data); 

d) a data collection and processing means to receive data from at least the at 
least one weighing apparatus (see at least Page 6 Lines 23 - 25; Page 10 Lines 15 - 
18; Page 11 Lines 5-8 wherein storage and a processor are provided within the 
system, which are capable of receiving and storing data); 

e) a data network for linking said customer display device, said customer 
identifier device, said at least one weighing apparatus, and said data collection and 
processing means (See Figure 1, 2). 

In regards to: 

f) said weighing apparatus being operable to generate data relating to the 
customer unique identifier, a quantity and a type of goods being purchased, and a time, 
taken to complete a purchase; and 
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g) said data being collected and processed by the data collection and 
processing means to generate processed data comprising stock control and 
management data, customer queuing data and staff performance data; and 

associated data, software, and information provided; 

the Examiner asserts the type of data, software, or information provided does not 
provide any further structural limitations to the claimed system (apparatus). The type of 
data adds little, if anything, to the claim's structure, and, thus, does not serve as a 
limitation on the claims to distinguish it over the prior art. 

A recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 

Claim Rejections - 35 USC § 103 

18. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

19. Claims 17 - 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Christie (GB 2,300,509 A). 

20. In regards to claims 17 - 18, Christie discloses wherein two customer display 
devices are provided, one for displaying information as to the next customer to be 
served, and the other for displaying information relating to promotional goods or other 
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material (Page 10 Lines 15-18 wherein a ticket number indicator and weighing 
scale for weighing, marking, and/or pricing are provided). 

wherein more than two customer display devices are provided (Page 10 Lines 
15-18 wherein a ticket number indicator and a plurality of weighing scales for 
weighing, marking, and/or pricing are provided). 

Although, Christie does not disclose that the service point (weighing scale) 
contains a display, the Examiner asserts that it would have been common sense and 
obvious to one having ordinary skill in the art to provide a display device on the 
weighing scale in order to inform the server and the customer of the price of a product. 
In other words, because the weighing scale also functions as a service point for marking 
and pricing of a product it would have been obvious to one having ordinary skill in the 
art that a display would have to been provided in order to convey, at least, pricing 
information to the user or customer. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of the invention to have provided a display device on the weighing scales of 
Christie because the disclosed weighing scales also serve the additional function of 
marking and pricing a product and, as such, a display device would have been 
incorporated in order to convey this information to the user and customer. 

Moreover, it would have been further obvious to have multiple display devices 
since it has been held that mere duplication of the essential working parts of a device 
involves only routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 USPQ 8. 
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Further, the Examiner asserts the type of data, software, or information provided 
does not provide any further structural limitations to the claimed system (apparatus). 
The type of data adds little, if anything, to the claim's structure, and, thus, does not 
serve as a limitation on the claims to distinguish it over the prior art. 

A recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 

Conclusion 

21 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure can be found in the PTO-892 Notice of References Cited. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gerardo Araque Jr. whose telephone number is 
(571 )272-3747. The examiner can normally be reached on Monday - Friday 8:30AM - 
4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Janice Mooneyham can be reached on (571) 272-6805. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 3689 
5/22/09 

/Dennis Ruhl/ 

Primary Examiner, Art Unit 3689 



